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  HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

District: Sonitpur

In The Court of the Munsiff No. 1, Tezpur, Sonitpur
Present: Mrs.Chitra Rani Saikia, AJS

Monday, the 13th May,2013

                                                   Title Suit No. 67/2007

                                                Amar Nath Singh

                                                                           …………………Plaintiff

-Versus

                                         Ramdhar Koiri & others 

                                                                         ……………        Defendants

The suit coming on for final hearing on 29th  April 2013  in the presence of:-

Sri Jiten Sundi

                                          …………… Advocate for the Plaintiffs

Sri Suren Mishra

                                                            -----------------Advocate for the defendants

And having stood for consideration to this day the court delivers the following 

judgment.

                                                     JUDGMENT

1. The plaintiffs have instituted this suit for declaration of their right, title and interest 

over 2 Bighas 4 Kathas  5 ¼ Lessas of land covered by Dag No 414 and 415 of P.P. No 

159 of Paruagaon Kissam, Mouza Halleswar in the district of Sonitpur, Assam. This is the 

suit land which is described as the Schedule A land of the plaint. 

2.  The  case  of  the  plaintiffs  as  unfolded  in  the  plaint  is  that  Raghunath  Koiri,  the 

predecessor in interest of the plaintiffs and the defendants, was the original owner and 

possessor of 9 Bighas 1 Lessa of land covered by Dag No 168 and 232. One Jibadhar  

Koiri was the owner and possessor of 8 Bighas 2 Kathas 17 Lessas of land covered by 

both the said Dags. There was a common Patta in the names of Raghunath Koiri and 

Jibadhar Koiri.  That Raghunath Koiri  died leaving behind 4 sons viz.  Randhar Koiri, 

Ramdulal Koiri, Ram Haker Koiri and Ram Singhason Koiri,  one wife viz. Lasmania 

Koiri and one daughter viz. Dalgiri Koiri as his legal heirs. After the death of Raghunath 

Koiri, his said legal heirs inherited his share of land. That subsequently the said heirs of 

Ragunath Koiri and the legal heirs of Jibadhan Koiri received separate pattas as per order 

of Circle Officer, Tezpur Revenue Circle. Hence the heirs of Raghunath Koiri became the 

owners of the land measuring 9 Bighas and 1 Lessas covered under Dag Nos 414 and 415 

of P.P.No 159  and the heirs of Jibadhan Koiri became the owners of the land covered 
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under P.P. No 160. It is further averred that Ramsinghason Koiri died leaving behind his 

wife and two sons who have inherited his share of land measuring 2 Bigha 1 Katha 5 ¼ 

Lessas. That Ram Dulal Koiri died unmarried and as such his share of land in the said 

Patta has been inherited by his mother Lasmania Koiri, living  brothers Ramdhar Koiri 

and Ram Haker Koiri and sister Dalgiri Koiri. Subsequently Lasmania Koiri died leaving 

behind two sons Viz. Ramdhar Koiri and Ram Haker Koiri and daughter Dalgiri Koiri. 

And so heirs of Raghinath Koiri as stated became the owners of 2 Bighas 1 Katha and 5 

¼ Lessas of land each. That Dalgiri Devi died leaving behind her two sons,  the plainitffs, 

and so the plaintiffs being the son of Dalgiri Devi became the rightful owners of the share 

of  their  deceased  mother.  The plaintiffs  have  been possessing  the  suit  land.  That  on 

06.06.07 the defendants tried to dispossess the plaintiffs from the suit land. Hence this 

suit. 

3.  The  defendants  contested  this  suit  by  filing  written  statement  and  questioned  the 

maintainability of the suit on the grounds, inter alia, that there is no cause of action for 

the suit  and the suit  is  barred by limitation.  The defendants deny any right,  title and 

interest of the plaintiffs over the suit land. The plaintiffs, therefore, pray for dismissing 

the suit with cost.

 

4. Upon the pleadings of both sides my learned predecessor framed the following issues 

in this suit: 

i) Whether the suit is maintainable?

ii) Whether the suit is bad for non-joinder of necessary party? 

iii) Whether the plaintiffs have right, title and interest over the suit land? 

iv) Whether the plaintiffs are entitled to the decree as prayed for? 

5. During the course of trial plaintiff side adduced the evidence of three witnesses to 

prove its case and exhibited certain documents. Defendant side adduced the evidence of 

three witnesses and exhibited certain documents. The contention raised on behalf of both 

sides and the materials on case record have received due consideration of this court. After 

considering those matters this court arrives at the following decision. 

                 Discussion of evidence, decision and reasons thereof

Issue No (i): Whether the suit is maintainable?

6.  Section 9 of The Civil Procedure Code , 1908 gives ample power to the civil court to  

entertain civil  suit  where there arises the question regarding the infringement of civil 

rights.  Maintainability of a civil suit  is  to be determined on the basis of pleadings  of 
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the parties.  Maintainability does  not  depend upon the  evidence  of  the parties.  In  the 

instant suit I find on express or implied   bar in the pleadings of the parties  for  the trial 

of the suit. The pleadings of the parties do not disclose any procedural defect barring the 

jurisdiction of this court to try this suit. Therefore, this court is of the considered opinion 

that this suit is maintainable in its present form. 

Hence issue No 1 is decided in affirmative in favour of the plaintiff.  

Issue No (iii): Whether the suit is bad for non-joinder of necessary party?  

7.  The defendants   have challenged this suit for the non-joinder of necessary party. In 

their written statement the defendants have stated that the suit is bad for non-joinder of 

the daughters of Late Dalgiri Devi, viz.- Indrasani Devi, Reshmi Devi and Lakhpati Devi 

and other co-pattadars of the said patta and dag who are the necessary parties to the suit. 

8.  Now as to the non- joinder of the daughters of Dalgiri Devi, it is to be mentioned here  

that after the amendment of the plaint they are impleaded as pro-forma defendants in this 

suit. Necessary party to a suit implies the party whose presence is essential and in whose 

absence no effective decree can at all be passed in the suit. In the instant suit the main 

dispute is between the plaintiffs and the defendants regarding the ownership of a plot of 

land. To determine this  issue the presence of all  the pattadars of the suit  land is  not 

necessary. There is nothing  in the evidence on record to show that in the instant suit no 

effective decree can at  all  be passed in  absence of  all  the pattadars of the suit  land. 

Therefore, in my considered opinion they are not necessary party to the suit. Hence this 

issue is decided in negative in favour of the plaintiffs. 

Issue No (iii): Whether the plaintiffs have right, title and interest over the suit land?

9. There is no dispute that the plaintiffs are the sons of Dalgiri Devi. The plaintiffs and 

the  Amarnath  Singh  and  Babulal  Singh  are  the  sons  of  Dalgiri  Devi.  In  his  cross 

examination DW 1 further stated that Ramdulal, Ramhaka and Ramsinghasan Kairi are 

his uncles. In defendants are the descendants of Late Raghunath Koiri. There is no denial 

about  these  facts.  In  his  cross  examination  Shiv  Narayan  Koiri,  DW  1,  being  the 

defendant No 4 in the suit deposed that Dalgiri Devi is his PEHI( Father’s sister) and in 

view of such undisputed facts the crux of this issue lies in the determination of the fact as 

to whether  Raghunath Koiri was the owner of the suit land. 

10.  Amar Nath Singh, one of the plaintiffs being PW 1 stated in his plaint and evidence 

that Raghunath Koiri, the predecessor in interest of the plaintiffs and the defendants was 

the original owner of the total 9 Bigha 1 Lessa of land having old Dag No 168 and 232 

which is ultimately converted to Dag Nos 414 and 415 in P.P.No 159. In his evidence PW 

1 stated that after the death of Raghunath Koiri aforementioned land was inherited by his 
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legal  heirs  viz.-  Lasmania  Koiri,  Ramadhar  Koiri,  Ramdulal  Koiri,  Ramhakar  Koiri, 

Ramsinghasan  Koiri  and  Dalgiri  Devi.  It  is  in  the  evidence  of  PW  1  that  as  per 

inheritance his mother became the owner of the suit land. PW 1 further testifies that after  

the death of his mother he has been possessing the suit land as per inheritance. PW 1 has 

deposed that exhibit I is the Jamabandi of the suit land. In his cross examination PW 1 

clarified that the suit land is  part  of   old P.P. No 36. Exhibit I is the Jamabandi of P.P.  

No 36 wherein the name of Dalgiri Devi is also written as Pattadar. 

11.  In his cross examination PW 1 denies the suggestion that Raghunath Koiri was not 

the owner and pattadar of the suit land. He also denies the suggestion that his mother did 

not have right, title and interest over the suit land . In his cross examination PW 2 also 

denies the suggestion that Dalgiri Devi did not have any right , title and interest over the 

suit land. 

12.  As transpires from the evidence of the plaintiff side, the plaintiffs have been claiming 

the right, title and interest over the suit land by inheritance. The defendants have denied 

that Raghunath Koiri had any right, title and interest and possession over the suit land. In 

their pleading the defendants have stated that as per revenue records total land measuring 

9  Bighas  1  Lessas  of  P.P.  No  159  covered  by  Dag  Nos  414  and  415  of  village 

Paruagaonunder Halleswar Mouza, including the suit land,  belongs to Ramdhar Koiri, 

Ram Haker Koiri, Ram Dulal Koiri, Ram Singhasan Koiri, all sons of Late Raghunath 

Koiri,  and Lasmania Devi, wife of Raghunath Koiri. The defendants  further stated in 

their pleadind that the said land was purchased by the aforementioned owners and they 

have become the owners of the said land by right of purchase. 

13.  To substantiate the pleading of the defendants that they have become the owners of  

the  suit  land  by  way  of  purchase,  nothing  is  brought  forth  in  the  evidence  of  the 

defendant   side.  Defendant  No  4  Shiv  Narayan  Koiri  being   DW 1  deposed  in  his 

evidence that  Ramdhar Koiri, Ram Haker Koiri, Ram Dulal Koiri, Ram Singhasan Koiri,  

all sons of Late Raghunath Koiri became the owners of the suit land. There is hardly 

anything in the evidence of the defendant side to establish the fact that the said persons 

became  the  owners  of  the  aforementioned  land  including  the  suit  land  by  way  of 

purchase.  In  absence  of  any evidence  to  prove  the  material  fact  as  disclosed  in  the 

pleading, it can not be taken as granted to hold that the abovementioned land including 

the suit land was purchased by Ramdhar Koiri, Ram Haker Koiri, Ram Dulal Koiri, Ram 

Singhasan Koiri, all sons of Late Raghunath Koiri. Therefore, the plea of the defendants 

that  the suit  land is  part  of  their  self  acquired property which  they purchased is  not 

believable.

14.  Without disputing the settled position of law that the plaintiff is to prove his own 

case and it can not take the benefit of the weakness of the defendant side, at this point it is 

pertinent  to  refer  to  the  evidence  of  DW 1  in  his  cross  examination.  In  his  cross 
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examination DW 1 stated that Exhibit E is the certified copy of Jamabandi of P.P. No 159 

proved in original submitted by him before the court. DW 1 testifies that the pattadars of 

Exhibit  E  Jamabandi  are  Ramadhar  Koiri,  Ramdulal  Koiri,  Ramhaker  Koiri, 

Ramsinghasan Koiri, Lasmania Koiri and Dalgiri Devi. He clarifies that Lasmania is the 

wife  of  Raghunath  Koiri  and other  pattadars  are  his  sons  and daughters.  From such 

evidence of DW 1 exhibit E is proved. Now when Exhibit E is proved as Jamabandi of 

159 Patta and when the suit land is a part of the said Patta and when Dalgiri Devi is one 

of the pattadars of the said Patta, it leads to the fact  that  the plaintiffs being sons of 

Dalgiri have right, title and interest over the suit land. Therefore, this evidence of DW 1 

lends supports to the evidence of the plaintiff side that the plaintiffs have got right, title 

and interest over the suit land by way of inheritance. 

15.  In his cross examination DW 1 stated that on 11.04.05 the plaintiffs occupied the suit 

land. DW 1 further clarifies in his cross examination that at present the plaintiffs have 

kutcha  house  on  the  suit  land.  According  to  him on  some part  of  the  suit  land  the 

plaintiffs have house and the remaining portion of the suit land is lying vacant. He stated 

that the plaintiffs have demanded the suit land to be theirs.  DW 1 was cross examined on 

16.03.13.  .  From  this  evidence  of  DW  1  it  becomes  clear  that  the  plaintiffs  have 

possession over the suit land at present. 

16.  While the evidence of the defendant side establishes the possession of the plaintiffs 

over the suit land, the burden of proving that the plaintiffs are not the owners is on the 

defendants who claim that the plaintiffs are not the owners of the suit land. Section 110 of 

Indian Evidence Act provides as follows: 

“ Section 110. When the question is whether any person is owner of anything of which he 

is shown to be in possession, the burden of proving that he is not the owner is on the 

person who affirms that he is not the owner.”

16.  This section gives effect to the principle that possession is prima facie evidence of 

complete title. Anyone who intends to oust the possessor must establish a right to do so.  

As transpires from the evidence of DW 1, the defendant side has failed to bring forth 

cogent and plausible evidence to show their right over the suit land. On the contrary the 

defendant side has admitted the possession of the plaintiffs over the suit land. While the 

defendant  side  had  admitted  the  possession  of  the  plaintiffs,  the  burden  is  upon the 

defendants to prove that they are not the owners. The defendants have failed to prove that 

they  have  right  over  the  suit  land.  Mere  denial  of  the  rights  of  the  plaintiffs  is  not 

sufficient to establish the rights  of the defendant. In view of the admitted possession of 

the plaintiffs over the suit land, the defendant is to discharge his burden to prove his 

ownership by way of cogent evidence. But as transpires from the evidence on record as 

discussed herein, the defendants have failed to discharge this burden. Therefore, as the 

plaintiffs are in possession of the suit land and as the defendants have failed to discharge 
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his burden as envisaged in Section 110 of Indian Evidence Act, it  automatically  proves 

the fact that the plaintiffs are the  owners of the suit land. 

From  the  evidence  as  discussed  above  it  becomes  clear  that  the  preponderance  of 

probability  lies  in  favour  of  the  plaintiffs.  I  find  the  story  of  the  plaintiffs  more 

believable. Therefore, this issue is decided in affirmative in favour of the plaintiffs. 

Issue No (iv) : Whether the plaintiffs are entitled to the decree as prayed for? 

From the above discussion in (iii) it is established that the plaintiffs have right, title and 

interest  over the suit  land.  In view of the decision in  issue No (iii)  the plaintiffs  are 

entitled to the decree as to their right, title and interest over the suit land. Therefore, it is 

decreed that the plaintiffs have right, title and interest over the suit land. It is further 

decreed that the defendants are restrained from dispossessing the plaintiffs from the suit 

land.  The  plaintiffs  are  entitled  to  get  the  cost  of  the  suit.  This  issue  is  decided 

accordingly. 

 

                                                                 ORDER 

 This suit is decreed with cost. It is decreed that the plaintiffs have right , title and interest  

over  the  suit  land.  It  is  further  decreed  that  the  defendants  are  restrained  from 

dispossessing the plaintiffs from the suit land. The plaintiffs shall get the cost of the suit. 

Prepare the decree accordingly.  

The judgment is in delivered in the open court,  the operative part of the judgment in 

pronounced in the open court and it is given on this 13th day of May 2013 under the hand 

and seal of this court.                                  

                                                                                                Chitra Rani Saikia

                                                                                                Munsiff No 1, Tezpur
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ANNEXURE

1. Plaintiff’s witnesses: 

            PW 1: Sri Amarnath Singh
PW 2 : Sri Sanjib Singh 
PW 3 : Arfan Ali

           2. Plaintiff’s exhibits:

            Exhibit 1-   Copy of Jamabandi of old Patta No 94, new 36 of Dag No 168, 232 of 

village Parua, Mouza Halleswar 

            Exhibit 2-   Copy of Jamabandi of P.P. No 159 Dag No 414,415 of Village Parua  

Mouza Halleswar

        3. Defendants’s witness: 

        DW 1 : Sri Shiv Narayan Koiri

        DW 2 : Smti Anjali Mech 

        DW 3:  Sri Subrata Lodh

        4. Defendants’s exhibits: 

         Exhibit A:  Record of Misc case 14/05

         Exhibit B : Written statement submitted in Misc case 05/145/05

         Exhibit D: Khiraj P.P. No 36

         Exhibit E: certified copy of Jamabandi of P.P. No 159

         Exhibit F : certified copy of Jamabandi of P.P. No 156

         Exhibit G : Land revenue receipt of suit land dated 21.03.05

 

         Exhibit H : Land revenue receipt of suit land dated 03.11.07 

Chitra Rani Saikia

                                                                                                         Munsiff No 1, Tezpur
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